67

BEFORE THE NATIONAL GREEN TRIBUY
WESTERN ZONE BENCH, PUNE

APPEAL NO. 08/2024(WZ7)
Uday U Lingudkar. ...Appellant
Vis

Goa Coastal Zone Management

Authority &Ors. ... Respondents

AFFIDAVIT IN REPLY ON BEHALF OF THE RESPONDENT
NO. 1.

I. Shri Johnson Fernandes, Indian National, major of age, having
- I ra . e

office at 4" Floor Dempo Towers, Patto, Panaji, Goa, the Member

Secretary of the Respondent No. | above named, do on solemn

affirmation state and submit as under;

. At the outset, [ hereby humbly tender my apology for not
being able to submit my reply as directed by the Order dated
21/03/2024 passed by this Hon'ble Tribunal within a period of two
weeks as immediately after passing of the said order, The advocate

appearing in the matter for the GCZMA  was hospitalised and

thereafter due to subsequent events and applications filed by the
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Appellant, fresh inspection was required to be conducted, due to

which the affidavit is being filed now explaining the subsequent

facts. It is humbly prayed that the delay in filing the affidavit be.. /

condoned.,

2. [t 1s stated that the Hon’ble High Court of Bombay at Goa in
Public Interest Litigation (Suo Moto) No. 2/2022 had directed this
respondent to conduct an inspection of the Anjuna Beach and submit
a report indicating the illegalities noticed on the said Beach.
Accordingly, the GCZMA had prepared a report wherein 275 illegal
constructions were noticed on the said Beach. The said report was
submitted to the Hon'ble High Court and the Hon'ble High Court
had directed the GCZMA to take action against the said illegal

constructions within 6 months.

3. The structure of the Appellant was listed at Serial No. 232 on
the said report out of the total 275 structures. The relevant extract of
the report was submitted to the High Court along with the

photograph of the structure is annexed as Exhibit A.

4. As per the said report, it was found that one temporary
structure (bison board flooring) and concrete plinth, M.S. structure

was constructed.

o
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5. Accordingly, the GCZMA issued notice and after taking on
record the reply of the Appellant and conducting hearings, the

impugned order was passed.

6. Subsequent to the filing of the present appeal, the Appellant
approached the GCZMA and submitted an affidavit dated
21/05/2024 wherein he submitted that he has complied with the
direction to remove the flooring and prayed for conducting a fresh

site inspection. A copy of the said affidavit is annexed as Exhibit B.

7. Accordingly, the GCZMA conducted a fresh site inspection on
23/05/2024 and it was noticed that the Appellant has indeed
complied with the impugned directions and removed the flooring as
directed. A copy of the site inspection report is annexed as Exhibit

&

—_—

8. [t was observed that though the Appellant was granted
permission for construction of one temporary shack and seven
lemporary tents, he has presently constructed only one temporary
shack and the seven permitled temporary tents are not yet

constructed.
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9.

above is true 1o my knowledge.

Solemnly affirmed at Panaji. Goa

On this the 28"day of May, 2024.

NOTARIAL

NOTARIAL

NOTARIAL NOTARIAL

I say that what is stated by in the above paragraph nos. 1 -9

ET

Member Secretafy f[GCZMA)

Exec:ted bafnre me
At Cauangute baidez - Goa

Rea. No, 24105 [2014 |V
s 28los [0

<.P.P.RC--riag

Ao F Wt aen- -
Advoc:.. ¢ NCLATY Lua state
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Sr. \'illuch-Sun't}’ _CR?. ' Name of |

sl Bk Details of Struc ier  GPS Reading |
| -\i__]ll_ﬂk_ll R Zons | Premives s of Structures Owner/Occupier  GPS Reading  Remarks
31 Amuna 12718 CRZA| <h ith Tem: aresh Harmalkar 115 N
2 Ba]dljd 12718 'LR-:’:-“T Ino shack with Temporary roof &  Naresh Harmalkar.  15.578135N.
rdez NDZ concrete plinth, H No 80003, 73 73014k
Ino masomry structure with G |Uu\=Lar wada
| ‘ sheet rooling, |Anjuna

Ino lemporary shop (tatoo shop),
| ‘ Ino temporary shop (cloth shop),

| Sno wooden collages with |
concrete plinth,
[ Ino masonry structure with
| manglore tile roofing,
Ino concrete plinth with ceramic |
|tiles, [
[ masonry compound wall on all
| sides.
|
l 2.‘-2‘»".u1um 112713 CRz- | 1Irm'ls:‘mpm.1r} structure with [Uday Lingudkar, [3378336N,  Lonstruchion i
Bardes NDZ [{bison board fleonng-FF) & St Anthons Praisa T37397e6E  prugress
comvrete Plimb, M.S struciure [ wodo, Amuna
NN BTSN
I 3“].—\;;]“% 127710, [CRZ-11 | Ocean ‘.'mmmpmu.n) structine with [Rodiakrishia Nk, (15 57827380 Operatwnal
Bardez  [11.9 N/ Pirates bamboo mesh ooling with panly IS0 Aoy Praosd Ti Tl
| Cale. pavers HoonngGo b waido, Anjund

[ i 495539
T oo ncsonry shiug lare with hS CTRTE T E) D

g lore e roaling
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ﬂwnerflkcupier (.‘Phl-t:-ading' Hemarks

Dumnie Mcnd'r_\.';. -_i‘_‘ .*32853_‘.&? h[?ul_h shop ]

SEARthony Praise 7373178601 1 Operationa)
wada, Anjuna

M. No 9764326206

Royee Fernandes, 15 5K28857N 'p.:r'.lw.

H No. 65413y, &4 73 TITRIATE Rcw-demul &
Anthony Prajse pantly Shops
wada, Anjuna Uperational
M No. 9689985114

Kanti G Tolaskar, Is _‘18_ihh"$_\._l)peT:1[lun.il_
H. No.: 653, EERERERETS

St Anthony Praise
waddo . Anjuna.
M.No  BOUT070944
Hanumunth Govehar, 13 58372708
MUNoc SR223893 34

Uperational

7373755941

—"—- —
[ _‘:_r, Villages Surves Ry N 72
. . . . e af g 4
| No. | Taluka . Mo Zone | Premises petaih o rkaures
272 Anjuna 32 ! I . -
Bordes - L'I;-‘;-“' o temporgry struciure witly (1|
| - sheets rooling & conerete Nooring,
|
e ] N T ]
=" Amuna 13203 ToR: Tine. G x [
Bardes | (‘;g:j-lll Ino. Ground floor struclure with
AL 4 Laterite siong masonry walls with
manglore tile & G | sheets rooting.
_:-4__ NEGEN PPy Z 11 T ——
:“J;"-d 13213 CRz-1 |} cloth shop 1 no Temporary shop with G|
ardey | NDZ atlached sheet roofing & concrete Hooring
| with
| footware :
|shop |
=73 |Anjuna 13213 'CRZ-I [Chandan | 1ng RCC strucwre, )
Bardez NDZ Tatoo |

!;-:pur‘c_l.!mlg

Shri. Susn/'-m(;_mw

Field Surveyor
wo GCAMA

i g—

Shri.Devendra Gaonkar
Field Surveyor

o/o GCAMA

——— ——

N e’ffﬁ-ﬂfﬁf

i /=

Shri.Balkrishna Surlakar

Field Surveyor

vl GUAMA
="

kum. Bhargavi Kelkar

Lngineer
/i GCZMA

Field Survevor
v/a

Qi ZMA
(>
Mr Vighiiesh Nuik

Field Surveyar
ol GUAMA

!

A

Shre Dharmendra Goseka

Secretany, Village Panchayat
Anguia Panchayat

Shri. ﬁﬁ;aralu Kashar

~ :
Uemlus
Shre keeshay Nuik
Engineer

v GCANLA

Shri Shree Pawooskar
Engineer
v LU AN
N Sehal Devidas
- ngineer
RETERTRrAY RY

I\'L i
R Sufdhi Mornhar
Freld Sunvevor
vo LU ANA
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To,
I'he Member Secretary,
Goa Coastal Zone Management Authority,
Clo. = a

Department of Environment & Climate Chang

4" Floor, Dempo Towerts, Pato Panjim Goa

AFFIDAVIT

I, Mr Uday Lingudkar aged 52 years of age, business,
residing at Ounchem Bhatt Anjuna Bardez, Goa , the

above named Appellant do solemnly affirm on oath and

state as under.

1) I say that I am the Appellant in the above

Appeal.

2) I say that the Respondent issued
demolition notice bearing reference No.
GCZMA/HCM/PILSUMOTONO2/2022/23
-24/01/2803 dated 14.12.2023 wherein it

was directed to remove the existed

flooring.

3) I say that following the direction mentioned

at para 2 of the above, the undersigned has

o E\\)\l( F
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removed the floorings in question as such
the undersigned is in compliance of the

direction issued by Respondent No. 1.

4) 1 therefore pray that inspection be ordered
to carry out upon the site in question 1.e. at
restaurant named as ‘Hayati Beach Lounge

& Club, Prias vaddo, Anjuna Bardez Goa

Vo &
. \ Solemnly Affirmed at Goa On this 21"

o\ Day of May 2024

-

Deponent

Solemnly affirmed before me by
Shri / Smit lJOfou-L LA\ Gasd e
Wheis idcntiﬁeﬁ Pefnu- me l:ErA & L
Shri Ij.m_-f:_ ; Tl' !:L:‘l L4 "._J
NOTA TARIAL Whe is pcrsrg.%a.llg:?r{i. Ei ;

7 Reg. No s
- Date’Z i]gfszplace: Mo e

Cuoe,
Y,
=
kS *‘L:;."'?'./!
PRADNYA BHOBE
NOTARIAL alias SALELKAR

NOTARY
STATE OF GOA

(INDIA)

NOTARIAL
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Report ofSite Inspection held on 23

directions of the Member Seeretary

As perthe directions of the Member Sceerctary, Goa Coastal Zone Managemenl

Authority in terms of Order of the Hon'ble High Court of Bombay al Goa dated
06/05/2024 in- Public Interest Litigation (Suo Moto) No. 2/ 2022, the site inspection was
carricd out by Mr. Rohan Verckar, Environmental Assistant-GCZMA, Mr. Gorakh
Tucnker, Field Surveyor-GCZMA at Anjuna village of Bardez Taluka in the presence of
the Mr. Uday U. Lingudkar Owner of Hayati Beach Lounge and Club on 23/05/2024 at
01:50 p.m  respect of the property bearing Survey No. 127/13 of  Anjuna Village of
Bardez Taluka.

BRIEF FACTS OF THE CASE

I. The Hon'ble High Court of Bombay at Goa in Public Interest Litigation (Suo
Moto) No. 2/ 2022, directed the GCZMA 1o inspect the applicant's restaurant
Hayati Beach Lounge and Club, the permission was granted for putling up one
shack and seven tents, however the applicant has put up only one shack and not put

up any tenls.

12

The GCZMA must examine whether the structure (shack) is in accordance with the
plans it had approved. If the GCZMA finds that the structure (shack) is of
temporary nature and put up according (o the plans it had earlier approved, then the
GCZMA is authorized to write to the Panchayat to lift the seals.

3. That upon the written certification by the GCZMA that the shack is indeed in

temporary, the Panchayat is authorized to de-seal them.

4. The office of GCZMA has granted permission/ approval for erection of temporary
seven tents and one shack in the property bearing Survey No. 127/13 of Anjuna

village of Bardez Taluka in terms of CRZ Notification, 2011 as amended.

OBSERVATIONS

| Al the time ol site inspection, one temporary shack was observed at loco under
Survey no. 127/13 of Anjuna village of Bardez Taluka.

7 However, seven tents were nol installed at loco as shown in the approved plan
under Survey no. 127/13 of Anjuna village of Bardes Taluka.

3 The office of GCZMA Rel No, GCZMA/N/Shack-Hut-Con-Teny/21-22/35/1637
dated 317172022 had approved Tor erection ol lemporary seven tents and one

shack.
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4. The shack (1 no.) is temporary in nature - Walls are made up of cement/wooden

board with texture paint. Floor finish is of artificial grass carpet supported on
wooden / cement board with metal framing. Rool is made up of metal framing
covered with GI sheet.

5. The name of Mr, Albin Antonio Pascoal Dsouza is recorded in the occupant’s
column in respect of Survey no. 127/13 of Anjuna village of Bardez Taluka.

6. As per CZMP 2011, the Survey 127/13 of Anjuna village of Bardez Taluka falls in
No Development Zone in CRZ-I11i.e 0 to 200 mtrs from HTL.

7. The photographs are attached as — “ANNEXURE-1"

CONCLUSION

1. The walls of temporary shack are made up of wooden/cement board with texture
paint and floor finish is of artificial grass carpel supported on wooden / cement board
with metal framing. Roof is made up of metal framing covered with GI sheet and
falls in No Development Zone in CRZ-I11i.e 0 to 200 mtrs from HTL, as per CZMP
2011.

2. The office of GCZMA has granted permission/ approval for erection of one shack
and seven tents in the property bearing Survey no. 127/13 of Anjuna village of
Bardez Taluka in terms of CRZ Notification 2011, as amended on 31/10/2018 and

presently one temporary shack exists al loco withoul seven tents.

A =

Mr. Rohan Verekar, Mr. Gorakh*Tuenker,
Env. Assistant, Field Surveyor,
ofo GCZMA. ofo GCZMA.
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ANNEXURE.-I




